
Introduced by Council Member Ferraro: 

RESOLUTION 2018-58
A RESOLUTION AUTHORIZING THE OFFICE OF GENERAL COUNSEL TO INVESTIGATE AND COMMENCE LITIGATION TO ENFORCE THE CITY ZONING CODE  ASSOCIATED WITH THE PROPERTY LOCATED ON GROVER ROAD BETWEEN CEDAR POINT ROAD AND STARRATT ROAD (FORMERLY RE#106381-1200) RECENTLY REZONED TO THE “TALLOW RIDGE PUD” PURSUANT TO ORDINANCE 2016-54-E; PROVIDING AN EFFECTIVE DATE.

WHEREAS, the property located on Grover Road between Cedar Point Road and Starratt Road with the former Property Appraiser Real Estate number 106381-1200 (the “Subject Property”), or subsequent numbers if the Subject Property has been subdivided, is owned by Grover Road Partners, LLC, and known as the Tallow Ridge Planned Unit Development (“PUD”) pursuant to Ordinance 2016-54-E; and

WHEREAS, on August 26, 2016, the City Council, pursuant to 2016-54-E, approved a rezoning of the Subject Property from PUD to PUD with conditions; and

WHEREAS, the development application spurred opposition by the rural residential neighborhood, prompting at least six (6) neighborhood/developer meetings over a five (5) month period, attended by neighbors, the District Council Member, and the developer, to work out the issues; and


WHEREAS, one of the primary concerns of the adjacent neighbors was the preservation and continued maintenance of a substantial visual buffer, and the institution of construction setbacks from existing homes; and

WHEREAS, another concern of the neighbors was the safety of children that would be inhabiting the new development in safely reaching the New Berlin Elementary School, as there was no existing sidewalk to provide them a safe way to walk to school; and

WHEREAS, in order to reach a compromise with the neighbors, Grover Road Partners, LLC agreed to not only abide by the Written Description and Site Plan for the development, but also specific conditions that were made a part of the ordinance approving the PUD; and 


WHEREAS, relying on the agreement from the developer  regarding the visual buffer, building setbacks, restrictions on rear-facing second and third floor windows, and providing a sidewalk to connect to the elementary school, the City Council passed Ordinance 2016-54-E which specifically outlined those conditions; and


WHEREAS, the conditions included the mandate that there be a thirty (30) foot setback (building restriction line) from the overall property boundary for lots adjacent to land zoned RR; and


WHEREAS, the proposed Lots adjacent to land zoned RR are currently Lots 1-16, and Lots 51-89 as depicted on the Site Plan, Exhibit 4 to the Ordinance; and 

WHEREAS, at least one house appears to have been constructed within the 30-foot setback (building restriction line); and

WHEREAS, the conditions included the mandate that a 10-foot natural vegetated buffer (the “Buffer”) be preserved along the perimeter of Lots 1-14 and Lots 58-89; and

WHEREAS, in order to preserve the existing trees within the Buffer pursuant to Sec. 656.1207, Ordinance Code, a 3-foot high temporary barrier constructed of 2x4 lumber with posts a maximum of 8 feet apart, with a 2x4 top rail or a wire mesh fence, located at least 6 feet from the tree trunk, or at least 50% of the drip line of the tree, whichever is greater, was to have been installed; and 

WHEREAS, many of the trees indicated on the Tree Removal/Protection plan to be preserved in the 10-foot Buffer area have been removed, and the tree protection barriers have been destroyed; and

WHEREAS, the Written Description for the PUD requires the development to be consistent with Sec. 656.1222, Ordinance Code, which requires that a 20-foot Natural Buffer be preserved along the perimeter of the site adjacent to Grover Road, which would be at Lots 89 - 96; and

WHEREAS, pursuant to Sec. 656.1222, a Natural Buffer requires the preservation of all trees that are 3 inches or more in diameter at breast height (d.b.h.), as within that Natural Buffer they are considered “protected trees”; and

WHEREAS, although an orange plastic fence was placed around some of the trees within the Buffers, the vast majority of the protected trees where either severely damaged by construction equipment, or removed entirely; and 

WHEREAS, the conditions also included a 6-foot vinyl fence to be placed on the development side of the Buffer area, with either the preservation of existing vegetation or the provision of new vegetation of a specific type and size; and


WHEREAS, the installation of the vinyl fence was prohibited from damaging the trees to be preserved; and


WHEREAS, the vinyl fence was installed literally on top of trees and the existing saw palmetto vegetation was removed; and


WHEREAS, the conditions also included a prohibition of the development of two-story homes with rear-facing windows or doors on Lots 2-6, Lot 59 and Lots 85-88 unless they were more than 50% opaque, or the windows had a sill height of at least 7 feet above the floor on the second or third stories; and 

WHEREAS, the rear-facing window and door prohibition was to be stated as a deed restriction in the deed of conveyance on those Lots; and


WHEREAS, Lots 2 and 4, have already been conveyed with no deed restriction included in the deeds of conveyance; and

WHEREAS, the conditions also included a requirement that Grover Road Partners, LLC provide a 5-foot wide sidewalk within the City right-of-way from the development entrance then proceeding along Grover Road to connect to the existing sidewalk, approximately 1,330 feet away; and


WHEREAS, although the sidewalk was installed, the construction was so poor that in many places the soil has washed out from under the concrete and into the ditch that did provide the drainage for the area, essentially blocking the stormwater conveyance system and creating a maintenance problem that the City will continually be plagued with fixing; and


WHEREAS, failing to adhere to conditions within a PUD rezoning is a violation of the Zoning Code; and

WHEREAS, pursuant to Sec. 656.110, Ordinance Code, violations of the Zoning Code are continuing in nature, with each day a violation exists constituting a separate violation, which may be enforced by an action for injunctive relief, for civil penalties, or both; and
WHEREAS, there currently and continually exist new and additional violations of the Zoning Code associated with the development of the Tallow Ridge PUD; now therefore

BE IT RESOLVED by the Council of the City of Jacksonville:


Section 1.

General Counsel Authorized to Investigate and Commence Litigation.  The Council of the City of Jacksonville hereby authorizes the General Counsel and the Office of General Counsel to investigate and commence litigation to enforce the City’s Zoning Code and specifically the Tallow Ridge PUD on the Subject Property located on Grover Road between Cedar Point Road and Starratt Road, and against the developer, Grover Road Partners, LLC, and all responsible parties.  

Section 2.

Effective Date.  This Resolution shall become effective upon signature by the Mayor or upon becoming effective without the Mayor's signature.

Form Approved:

     /s/ Susan C. Grandin______
Office of General Counsel
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